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Wisconsin Manufacturers & Commerce 
• Founded in 1911

• WMC is Wisconsin’s Chamber of Commerce, Manufacturers’ 
Association and Safety Council

• Largest business trade association in Wisconsin

• Membership includes businesses of all sizes and across all sector’s of 
Wisconsin’s economy



The Year of Clean Drinking Water

• Governor Evers’ “Year of Clean 
Drinking Water”

• Speaker’s Water Quality Task 
Force

• New Attorney General



Pending Legislation



Senate Bill 91/Assembly 
Bill 113

5



Pending Legislation

• Assembly Bill 190 / Senate Bill 169 - Wetland Mitigation Banks

• Goal is to make establishing credit banks easier

• Aligns search areas with federal guidance

• HUC 8 -> HUC 6 -> Basin

• Provides expedited credit release schedule

• Makes in lieu fee program mandatory 

• Assembly Bill 347 / Senate Bill 323 - Sand removed from Lake 
Michigan or Lake Superior.

• Would provide that the definition of “solid waste” does not include certain 
sediments removed from the bed of Lake Michigan or Lake Superior.



PFAS Update



PFAS 101

• PFAS (per- and polyfluoroalykl substances) are a group 
of more than 5,000 man-made chemicals used widely in 
industry and consumer products worldwide since the 
1950s.

• Wide range of applications, including consumer 
products resistant to water, grease, or stains. 

• PFAS’ chemical makeup involves carbon and fluorine 
bonds which allow the chemicals to be extremely stable 
and persistent in the environment

• Travel long distances, move through soil, seep into 
groundwater, carried through air

• Bioaccumulation





NR 140 Groundwater 
Standards

• “Cycle 10” updates to Wisconsin Administrative Code Chapter NR 140 
Groundwater Standards are underway. 

• Wisconsin Department of Health Services recommended an Enforcement 
Standard of 20 ppt for combined PFOS and PFOA and a Preventative Action 
Limit (PAL) of 2 ppt

• 1 ppt = a single grain of sand in an Olympic-size swimming pool

• Governor Evers approved the Statement of Scope for rulemaking to 
establish a standard last month. WDNR has said it intends to adopt 
recommended standards by rulemaking. 

• PALs are not just screening levels – WDNR has authority to require 
regulatory responses to a PAL exceedance.

• If adopted, the proposed standards would place Wisconsin firmly among the most 
restrictive in the country – if not the most restrictive.



Source: Wisconsin DNR



NR 140 Groundwater 
Standards

• WMC and some of its members are 
part of the Water Quality Coalition. 

• The Water Quality Coalition 
submitted a letter and comments to 
the Department of Health Services 
concerning the recommended 
groundwater standards. 

• Questions abound regarding process, 
public involvement, the reliability of 
available testing methods, and 
underlying toxicology.

• More standards to come…
• 27 additional PFAS substances submitted to 

WDHS for development of groundwater 
standard recommendations





Site 
Investigation/Remediation

• Wisconsin DNR takes the position that the Spill Law (Chapter 292, 
Stats.) covers “emerging contaminants” like PFAS substances.

• WDNR is sending “Responsible Party” notifications to owners of sites 
with known PFAS contamination or releases.

• Impact on Voluntary Party Liability Exemption Program



PFAS Sampling

• In July, WDNR requested 125 municipal wastewater treatment 
facilities (POTWs) sample and analyze influent and effluent for PFAS.

• Specific focus on PFOA and PFOS

• Sampling was requested to occur within 90 days of receipt of letter 
(on or about October 20) with results submitted to WDNR.

• We understand many POTWs have declined the offer to conduct 
sampling, but some are moving forward.

• Potentially reaching out to industry upstream to implement a screening tool



PFAS Sampling

• If combined PFOA and PFOS concentrations exceed 20 ppt, WDNR is 
recommending POTWs conduct “a review of [the POTW’s] industrial users 
to identify facilities that may be potential sources of PFOA and PFOS” 

• WDNR advises POTWs to conduct a review of records and interview contacts 
concerning prior discharges to the POTW

• WDNR suggests that it would “work with [POTWs] to establish a sampling protocol 
from probable PFAS sources.” 

• Based on results, “department staff would like to collaboratively work with 
municipalities and the industrial sources to reduce and eliminate PFAS in the 
effluent.”



PFAS Sampling: 
Takeaways

• WDNR’s emphasis on gathering data and information is not going away any 
time soon. 

• Industrial users of POTWs may be requested to do sampling by their POTW.
• WMC has recommended that industrial users do not undertake voluntary sampling at 

this time. 

• How will WDNR use the data it gathers?
• Requiring response actions under the state’s Spill Law – despite the lack of 

enforceable standards at this point
• WDNR has said it plans to consider the POTW sampling data as it formulates 

proposed surface water standards for PFOA and PFOS (more on that to come).
• UW-Madison plans to conduct a fate and transport study concerning PFAS 

compounds within wastewater treatment facilities involving 12 municipalities. 



PFAS Legislative Activity 

• Senate Bill 310/Assembly Bill 323: Prohibits the use or discharge of class B 
fire fighting foam that contains intentionally added PFAS, including for 
training purposes, except in an emergency fire fighting/fire prevention 
operation or for testing purposes with appropriate containment.

• Senate Bill 302/Assembly Bill 321 (the “CLEAR Act”): Evers-backed 
proposal to require development of emergency rules setting standards for 
PFAS compounds across multiple environmental media. The bill would also 
“fast-track” enforceable groundwater and drinking water standards by 
allowing them to bypass the full rulemaking process. 



Other Regulatory Updates



WI – Regulatory Updates

• DNR Requests Ozone Regulatory Relief for Sheboygan County

• Proposed Rule Revisions to NR 538 Relating to Beneficial Reuse of 
Industrial Byproducts

• NR 350 – Wetland Mitigation

• Site Specific Criteria process for Phosphorous

• Changes to the process to assess water body quality



Importance of Reg Reform

• 2017 Wisconsin Act 369 ▪ Acts 368 –370: Enacted as part of 
“Extraordinary Session” in December, 2018.

• The laws were wide-ranging, covering topics from highway funding, 
taxes, voting, administrative Rules and powers, etc.

• Gave significant tools to the legislature to hold agencies accountable

• Created Wis. Stat. §227.112 Guidance Documents: ◦ §227.112(7)(a): 
Any guidance document that has not been adopted in accordance 
with these requirements by July 1, 2019, shall be considered 
rescinded. 

• Case awaiting final disposition by SCOWI



Questions?


